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Oa ike pi>fcttdiiig» of Ike Executive im California and
Ntw .Mexico i delivtrotlin f/ie flow* of Rt)ir**tiuatlvt$,
Wtdoeuiay, July 11. IWi
The House being in Committee of the Whole on tbo

ibe report ol tbe Committee of Elections in the cue of
lbe #np|,cation of H N Smith to be admitted to a vat
in the noune as delegate lr«.m New Mexico-
Mr BAYLY aaid :

||r. Ctuiaau* : 1 Ii.td not designed to take part in this
debate, until I beard the speech of the gentleman from
[ndiana, [Mr. McUavuiicy ] He said that U»e question
j the admission ol tb« delegate from New Mexico wa»

oaa of but little con*equ*iice (9 any one but himself; for
that »b« had formed a constitution, and would shortly
Sy for admission, and would be admitted iuto the
m as a Slate. Thai genilt-iiiao, it w known, does not

weak entirely without authority of the jiarty with which
lie acts. Besides this, there are other indications, not to

be mistaken, of the existence of the purpose to which he
alludes. "Coming event* c;tat their shadow* before;"
and it it certain that, tie ihe end of thia Congress is
reached, an effort will be made by a powerful party in it to

briag New Mexico into Ibis (Jnioo upon au equal footing
will) tbe other States; uud unless it be arrested by public
ouidion.it will be succeselul. I desire to meet it "in
Itrntne," upon the first occasion when it is supported here
from »respectable quarter; and I venture to say that, if
it shall be cousuiMiwted, it will be one of the grossest
outrages, and most flagrant violations of the constitution,
which have ever been perpetrated. But before I proceed
to establish this, 1 desire to say a word or two in relation
to tbe course which the party 111 power has pursued with
respect to our Territories, f shall say no inore of it in
California than is iiecet-saty to illustrate my argument
concerning New Mexie.i; lor it has been so thoroughly
iiincusxed already, that I hiii sure I should be listened to
with very little patience, if I were to attempt to go over

the whole ground af^ui.
Sir, from tbe close of the last session of Congress to

this time, not one step has been taken by the administra¬
tion with respect to California and New Mexico in
which tbe constitution and laws have not beeu trampled
under foot. Its couise li.to greatly added to and compli¬
cated tbe embarrassments and difficulties by which we

.re surrounded, it has bee n the prolific fountain which
hss swelled tbe bitter waters that are spreading through
the land. But the parly necessity for the course which
has been pursued bad its origin prior to the time to which
I refer. It originatedsin the course which the whig party
saw fit to pursue in the presidential canvass of 1648. In
that canvass the subject ol slavery in the Territories, and
the course which should be liken upon it, wns the all-
absorbing Issue. Yet the whig party ran a candidate
who refused to make a declaration of his opinions con¬

cerning it.who was held up at the North as tbe friend
of iheWilmot Provi-o, anJ at tbe South as its most re¬

liable opponent. He was voted for in tbe two sections
under the influence of tlie-e inconsistent representations
of his opinions. He was elected, and went into office
under diverse expectation* by bis friends of the course

be would pursue. Under ttieee circumstances, it was
evident, if .be was ever brought to act directly upon the
fiibject, that one section or lue other would be grievous¬
ly diMppointed, and a fatal patty rapture would ensue.
To avoid this, it was neceaaary that some plan should
t* hit upon by which the issue could be evaded; and that
plan was found in the scheme to induce the inhabitants
of tbe Territories to form constitutions containing a sla
very prohibition, and apply for admission into the Union
u States. It is true that, at the last sesaion of Congress,
a gentleman, now a member of the cabinet, [Mr. Pres¬
ton,] proposed a bill |irovidiug for tbe admission of our
Territories acquired trom Mexico as a Slate; that the
Wilmot Proviso was put upon it; and it was thus made
identical in substance with the present constitution of
California; and that in this shape it did not receive a

solitary vote in the House of Representatives It was
unanimously condemned by Congress, to whom it is con
ceded tbe power of organising governments lor our Ter¬
ritories in the fir»l instance belongs. But what did that
weigh with inen more intent upon extricating themselves
than their country from difficulties I They saw no other
escape than the plan they promised. They supposeJ, by
the exercise of executive patronage, by the outcry they
could raise about the dereliction of duty on Ibenart of
Coagress in not providing governments tor the Territo¬
ries, and the necessity for them, and, above all, by the
sympathy of the North elicited for the provision exclud¬
ing slavery, that they could carry their scheme through,
and thus evade tbe issue of the Wilmot Proviao. It was
well understood in California, and an eSort was made to
resist it; but the adniiniairation proved too strong.*
As soon aa the acheme of the administration was deter¬

mined upon, the sanctity of thia hall waa invaded; the
foostitution of the United States and the laws of one of
the States of this confederacy were violated, in selecting
the agent to carry it out. Tbe constitution of the United
States declares that" no person holding any office under
the United Slates aball be a member ol either bonae du¬
ring hia continuance in office." Now, sif( the object of
this provision of the constitution ia very evident. By the
conmltmioo the appointment of all oncers of tha United
Stales, except some inferior onea, is conferred on tbe
President; and it was to exempt the legislative depart¬
ment from the control of the Executive that tbe provision
was designed. Tbe penalty for uniting an executive with
the legislative office is tbe forfeiture of the latter, which the
framersof the constitution, whoso highly prized the honor
of being a representative of the people, aupposed was the
severest penalty which tbe rase admitted of. The laws
of Georgia declare, in the most explicit terms, "that no

person snail be elected a representative in Congreee who
has not been an inhabitant of thia Slate three years next
preceding bis election, and paid bis tax regularly during
that time ; nor thatI he bold any ijjict of fro/it under tkit
Stale or tin Untied Staler dut tng thi time fur mhtck he
<My be elected a rtprtmnlalM." And tbev require theee
members ol Ciingress, within twenty days from their elec¬
tion, to accept or decline the office of representative, and
provide for a new election in tbe event of tbeir failing to
dow. T. Butler King had accepted the office ol a repre¬
sentative of the State of Georgia, had become a member

* " Mr. SkarLB, (president of the convention) 1 leel
under »ome obligation 10 repeat a conversation wljieu fits
a dlnri bearing upon arts iiistnr. There is a dfUn/ulthed
member ol Cn»Ki«s«, wu . ta<iJ<l< Uis seat tn>'ii on" oi tbe
Sistejof the Un:on, now in I'sltfornia Willi n desire 10

obtain all the n.lormatl m poseWibeln relation to ih« state ol
things on the oiluir tide ol llie niotiiim in», 1 a»keJ hint
what wat the il. sire of the people 10 Congress. I observed
to him that it wit not tne de*ir* of ih<- pwojifa of (/alitor,
ins to take a larger boundary ilnui the Sierra Nevsda, and
that we would prefer 1101 embracing within our limits this
ne»ert wstte 10 ihe <.*.< IIis reply was, 'For Gist's sekeJ
leave us nn territory t» |. ai»la:o »|ion in Congress' He
went on innate ihen thsU'ie grrnt rhj'i-l in our formati»n
I'f s AJialf trni tnarnd fttrlktr <**ra4«(l»«/ (torre
would Im no nurailon tin to our idniitilftti l>/ adpptlllg tins
course; anil tint all ,ul,|e"it i,[ minor ini|iortanes oonld
afterward* bs teuled I think il my dniy 10 impart Ibis in-
lerinauon to ihs convention Tii« conversation took ptare
between Mr Thoin»< Hutler King and mysell.".

'bis communication, Mr. Shannon says, (TV-
" The chief argument which has been urged in favor of

tea extreme bountlaiy hs« been, not as to the n< ce«sitf, nol
tbe convenience, not ihe benefit u> be derived tiom It. nor
the nceessiry ol tnclnding it, lint the prob.<bili y ol 11s puss-
'"t tbe Congress ol tbe tmit, d Miatet, at d the auttioriiy ol
a xcnd»msri from Congrest that if uneli a prop ,-inon wn
Sdopted 11 would pass. Sir, I claim lor tbe dignity of the
new btete ol California Hint all dictation of this smd should
nol leeeive a W ry favorable teceplKMi in tnt« house; thai
wa thould not iMrs Ui lite pro| oaiuoni ol gcai<eineu 10 tins
luatier, liowever bigli ilieir cbaraciert at iionin, who shsll
tmne here and iay to this convention, '(ieii'li-men, past.»eh and tm h boundailea lor the .Itate ol t^dliloriiia, ami
you will probably be ab'i» to past through C<s gr.'ss,and b> .

come a >evere|||n nnd mdeix-ndent Stale 11 k o,r do itot d 1
so, iliete it danger at hand.»om nm»ni /»it« Sir, tbts it
not only an intuit, but Una thiml ktld out * . .

"¦ *hosre tlMHe authoritiest Are they men who have
come, '"T 'ongtileor s«rvice in Ibis country, to deeply in-

"retird 1,1 the welfare ol C»liforma that iik1 weal ol th¬
ai w Mtate Is alone tbe dearttl olijeet ol their atpirations 1
Or not ol(Hereibejr not ratber llieagi nts ol interested patties,
'-nearest 1 For they do not t|>eak lie will ol Co:igrest A
""I* man cannot speak the wdl ol Congress And when
¦be president ol tbit convention slated lhi»alleri.oon thn s»-
ptettion of Mr. Tboinwt Hutler King.* Cor tlod's sake
»stre no territory in Calitoinla to dispu'e abuut'.wben he
(Mr hum) ,|K>ke il, I pre>ume tie did not t|ieak tlie
wniimeiit ol the entire 1 ongress ol the United S'eiet.

merit nf M is lAtt, <Ael las reiietl u/ lbt United Slain
"S»s found thimilut is dijicu'ly W/»m 1/1 t %**tlion T*e»
ar# la d'JUu/lftbtml tbe tftlmnl Prwo ; <i..d Mr. 'thnmai
Mutler A1a* (it be other 1) u tent btrt, in tbrfirti ptuie,
f*r the yurpme of mjluenring the people 0/ California to titab-
I-bm thute gupermmeni, and, itt tbr next ptail, to inctudi Iks
«mir> Irrrilorw sea 1st ibr Pireulrni and bit rubmtt
tbemldrr tketr otu iijirultut * . ...

"It it uoe, sir, that tbe boundary It enormous. No man
bare withes to inelude the whoeoflt We are told by
'beta very gentlemen that It It too latge ; It Is unwwldiy ; il
inetudea an anO'tnous barren trtct ol country.an tmimnse
<l«ten want; but, sey the/, tet tri// ftrittg tr mil HL w«r /or
tbr / wr fun of retaining it wukm tbe Hie*e S/ <Wt/wrwta,
bltt/or tbe freerfoee of milling Ibe tlees yrtetlum at home "

Et» duiv, and /rout *1 i*t in CO«U>f tptj£J»|lit governSCMartsWVBiaSfHR
been sent upon it without the violation of the «w> to
which I have referred? He waa -elected because he was
a member of Congrese. and ee|ieciall> because ha w»» *
member from a southern Slate. 1 he transaction itself
makes thin perfectly evideat. The object ofthe "jdmmis-tration wan to iroid the »eaua of th# Wilmot riotis*.
The ready mode to do this, it w»» thowcht, was to induce
the people of California to adopt a State consltfction,

. * «,v j ttiin thp ITntrtn Bilt it WM llOt
the iteou e 01 uiilorn» iu w»w» «

and apply for admission i-ito the Union. B«tiit
without its difficulties. There wae 110 jaw in authorize
it; and to couveue a convention under military authority,
bv which the mode of electing its members and the qual-ihWn of voters was prescribed, was extremely irregu¬
lar, and at* war with the spirit of our free UWiUlUwe.

* .«. . ^ ko»o kkudn unt 14*11 mitAil. would be resiBteO
for, mud atg war wiu ine mymi m

and, it was to have been anticipated, would b«
bv ionirress, by whom the** prerogatives had heretofore
b«n exercised. And then, if they formed a constitu on
without a clause prohibiting slavery, it was kuown that
the North would either resist her admission, and tout
upon a territorial government with the %ll,n?l(I^0h* .

'

or do as they had done iu the ease of Mr. Preston s bill.
lucraft it on the State constitution, and thus compel the
Executive, in either event, to .®®[*keueue. exctadedthe other hand, it was auppoaedthat if they "ggslavery, they would meet with difficulties at the South,
who would thereby be as effectually excluded from the
Territories as by the Wilmot Proviso.* Jn tbla dil«nma,
a member of Congress from a southern Stat*. » h"willing to do so. could co-operate most effectually wiOi
the Executive. Asa in'inber of Confess of longstand¬ing. and who could speak with some show of
be could do much to remove apprehensions on the first
point; and, as a aouthern member also, he could do much
to remove thein on the last, and thus secure the adoption of
a constitution acceptable to the iiorthern mwrity. >>
whom California would at once be admitted as a State.
Bv this scheme the issue of the Wilmot Proviso would
be evaded, and, although the South would be as effectu¬
ally excluded from the territory as if the proviso had
been applied, it was hoped her people cou d be quieted by
being told that what had beeu done was the result of her
own doctrine of non-intervention, and the right of the
iieoDle uDon whom they were to operate to frame forIhemMlvea theiTown institutions. But that doctrine
precludes the intervention of any authority of the Exec¬
utive even more emphatically than of Congress ; aud that
right is a mockery, if it be exercised under constraint of

"Si'mher causes, besides the anxiety of the people of
California for a government, which had been refused
them bv those now professing to he iheir especial friends
because it waa not coupled with the unconstitutional |»ro-
viso, powerfully contribuied to the result wbich we ijowhave in her constituiion-lhe most prominent of whichi is
ik|, aia<a /># Hocietv there. 1 ^ slavcbolil^r being kept
[>ut of California ^y the threat of the Wilmot Proviso,
which has been constantly held over him, most of her
population are men without capital.
Uced* there by the prospect of sudden gain, tew have
tone there with the view of a permanent residence . onfhe contrary, most of them with the hope of s|»eedily get-
in. Ss, and returning to the Atlantic shore to enjoy
them But little land is appropriated in the gold region ,

and the business of mining has ^.VMhealfV.~r nj a reirular pursuit, to be earned on systematically
and by the organ,xatioa of capital arul labor. On the
contrary, to use a homely but expressive ^rase, every
man is working " on his own hook " In this condition
of things, the fewer compet.tors they have the bettor for
them Such a people, under such circumstances, would
of course exclude slaves, however desirable they might
be to them under other circumstances, it is for the same
reason that the people of California are now attempting to
.,,^.1 foreigners that they excluded slaves. 1 ne> are?.ot«sized with a sudden lit of native Americanism ; but
foreigners aud n^troes are the only classes they can ex^K with even a show of authority, and they expel them
that they may have, as near a. jwasible. a monopoly o
the mines But for this, in Caliloruia, as in every other
new country, where labor is scarce aud dear, emigration

"Tknow it'iTconetantly said that California is not suit¬
ed to slave labor, and that under no circumstances would
it have gone there. Such is not my opinion, and never
hw been? lii its climate and pursuits it admirably
suited to African slavery. It u warmer than that of
eastern Virginia ; and there is no pursuit in which slave
labor can be eo well employ ed aa in mining, especially
of the precious metals. Oue of the dithcuUieaol employ¬
ing clave labor in agriculture is the inefficiency of it in the
absence of supervision, and the difficulty of proper
pervision where the slaves are dispersed. But in «uniog
operation* they are, to a large extent, imbodied, aud the
.ame superintendence which is requisite with any kind of
labor isqnite sufficient for them. ^Vhere a wh^ man w
employ ed in m«ning the precious metals, if he come across
a valuable deposite. he can make wsy with it withoutdifficulty. But in all slave States, every one is Prohibi¬ted from dealing with alavee in article* which can only
belong to his employer. I have no doubt, therefore, that,b^t for the law prohibiting it, clavts would b« caned to
California as soon as mining there should become aays-
tematicpursuiit The only difficulty is one which is not

S'rtilZrmg u^der the natural increase of that species of
population, which, in a short lime, will r^,,''ehn.eh*|£uTs of employments secure the comfort ol both the

b'*Mr. CbautoM, the constitution of the United States
was violated by the administration in other respects in its

T^tbe California con>e U. n Mr. Shannon -.aid
» When ibu proposition ooines beloro

m^mbrrn-ilioM 'rom tin" ilavohotdlng 8ta>>».will see that
h .uit£« front N-nesih ltieir lee: *n enormous i.act ofeiisn

..i»h.rl, iimr ile.ire 10 introduce sUvrry herealwr,.fy, ,he lu'hiT argilinenl ol the rnor.noutly e*len-

IfET. w^rt dH«s» yfmr ronstltuHon ; that you st wt h. in*
H il« na ililtl- 'iliioi which genUemen M-e toavjfci diisedy.|| ih'»» ilim-ji"«"J"'"" Kvnlknisn here, 1

Th*,e sre argN-

H wh"1 Mr- Mc*(%,vmT.hi'Mr m7i>.«u.Vi«...1 Huh, CallfomU convnn
"'

Mr MeU*rvsi then moved the Mlowint sectioni.
.1^ TUT HHlUsture .hall, at... Am '"-on,
aw.M wd, e^.Sllfeven't*ih«^owner, of .Isvc. frti.n hrtnging them InM thf.uiltjT for ihc ii«fPOM> efsnUlNg U'*"'
"Mr Met'srver Tbi. Is ihe artiole whioh 1 odered lo

u u Il^SSITtime MO i withdrew it at ihs .u^e.tlmi

prl.te ln aitoibor P*rt Ol 'r'n.'-'mI< of ihi« lloo«er
.. J have no doubt, »ir, that verr ni^ romnrv »¦«le.ware^.^^^^au exT.uS hereto, .l.v*iilac-d, owing fc»V»f (Jallloinis and .et iSeirt l.c.*holder, to bring the

nl)nlh,r of individosl. who,I am bring

srriiWr. as*-' -

Again, the ssme nentlemsn, page 5
w(,eih«r th-.".. t^i U. look ai Ihe wfacemei^'.'i^flu.t . ,bo ,haWefears are wiihont fcenda > ,

j. the souitiern 9'aie..value of an aUle-lKjdied negiro h,llKiir,| (Mtaria vesrThey hire there at Irom si* y
aollar. to net a slave uere,slupiioiie you pay sevan luindrml d

.tjalt serve yonali,i .*t nlm Tie. ordinaryfor one yesr. Ho %'s* u,|.u,...d dohsr.M<e. in iho miuei, ,,oin. 1 ",r,..rili< wh,» would t^< g'ailTner, are ...any ol o,.r .whjfjM'nd* wftjw ( ^ ^to net ihe.r negror. free and '
, |(.rm, Qf the eon-a,iced ono hall LUM ".^cie .laie. do 1 And Iir.ict lisve eiplred. what woi.W h«n .^

^ lbl,can assure yon, sir, ih.rn.ands w, I he "<r..
pfuh.bl.country heto.e long, it you do«nd

3sa*ss*.isrtirothem II thl<
,h<tn, ,h« oppcriuniiy of brlngkWcon.ideration. »t lea*»

whlkl they cls.ire to do lo createihslr slaves hers- »
featufe In the consti utlon. InM»ne Mron«ly ob^t.onaWe lea^ tml worlt tb,moilier that mey may bnng

more than tliey cani three inoaiUs It'eyj*'1'" . |ook rt,,on thst as .he re«u!t Itr.e. tor the.n In the State*. I io"« I
boundary sowe miiiiI our oo.i.lltution to t-.mgrs"

ot>|ecuonable at tbi«.'

prp.riiati is California. The coiiaututioa Mini that
" no money shall be drawn Irom the treasury hut in
coeseqaerioe of aitpropriation* mads by law; and a regu-
lar statement ami account of receipts aotl expeudituree ol
all public money ahali be published from time to time
Yet, without any appropriation by law, the salary of Mr.
Kibe was paid him from the public treasury, as was also the
per diem ami other expenses of ,lhe California convention.
And, notwithstanding the last sentence ol the clause of
the constitution which 1 have just quoted, ! have been
unable to ascertain what amount of expenditure was in
curred on these two accounts; nor can 1 ascertain out of
what particular luuds they were paid. But this last point,
ia the visw I am taking is not important, as it makes
no difference out ol what fun.in they were paid.aa it is
perfectly certain that there were no tmisappropriated lor
any such purpose, and none which legally could be soap-
^
Thia series of audacious outrages perpetrated by the

administration* have greatly complicated the difficulties
growing out of the slavery agitation, and have greatly
exasperated the southern people. I know it is said that
what ha« been dons is now irremediable, and that all
now left to us is to make the best we cau of it. To .
considerable extent 1 know this is true | but, so far from
its reconciling us to what has been doue, the very con¬
viction that such wrong ahnujd be succe*wiul but adds to
the feeling of irritation and discontent.if, indeed, it nan
not awakened one of a more decided character.

But. air, as flagitious aa these proceedings have been in
respect to California, they are propriety itself in com-
parison with what has been done and piopuaed in respect
to New Mexico. Not only has a military government
been continued there without authority of law, but the
Executive hit** rucommendeil 10 Congress to abaiain fiom
organizing a territorial government, and leave the coun¬
try under military rule until it ia ready to apply for ad¬
mission into the Union at a State. And this recommend¬
ation is made to ua by those advocates of the right of (he
people to choose for themselves their form of govern¬
ment. notwithstanding the people of New Mexico, in
convention assembled, had, at the time of tuis recom-
meditation, expressed their decided preference lor a terri¬
torial government in the usual lorm, and had petitioned
Congress to extend one over them. And, strange to aay,
this monstrous recommendation has met with advocates
on this fliior, and in gentlemen, too, who denounced
President Folk as a tyrant and usurper for authorizing
the establishment of temporary civil governments in time

8Sft' shall never forget the fury with which President
Polk, and all who defended him, were assailed upon this
floor at the time I allude to. There was no epithet eo
harsh that it was not applied. He was charged with hav¬
ing usurped the powers of Congress in establishing tem¬
porary governments in Mexico. It was admitted that hu¬
manity required that civil governments, adequate to pro¬
tect persons and propeity, should be established; but it
was contended that this could only be done by Cougress.
To that bady, it was argued, belonged the power, exclu¬
sively, to declare war and to make rules concerning
captures on land or water." Ou that occasion I under¬
took to defend the President; but did I or he take the
ground that he had the power lo establish or cootinue
those governments one moment alter the war hail ended ?
On the contrary, the establishment of those " qwxti " civil
government,.civil in their forms and rules of proceed¬
ings, but military in their origin.was defended as a war
measure. We admitted that Congresa had the exclusive
right to declare war; but we maintained that to the
President, as cominander-in-chief of the army and
t*vy, belonged the duty to wage it We admitted
that Congress |>osaessed the power to make tulaa con¬
cerning captures by land and by water ; but we main¬
tained, if they declared war without doing ao, that, in
the language of the Supreme Court, "in such cases the
general laws.ol war applied and we showed that by
those laws it was not only the fight but the duty 01 toe
President of the United Slates, not as the civil execu
live, but as commander-in-chief of our forca.% to estab¬
lish "quaif civil governments to protect the vanquished
during our military occupation of the country. In sup
port of Ibis view, we referred to cases in our owu his¬
tory.particularly to the occasion, in the late war with
Great Britain, of our taking Upper Canada, upon which
General Harrison, acting under the iiiatrucuona of Mr.
Madison, so profoundly versed in national law, estab¬
lished temporary civil governments. When he didso. be
only substituted a milder for a more rigorous law civu
for martial law. But we utterly denied the power of the
President to continue those governments one day after
the war ceased, or the territory in which they existed
became, either by treaty or otherwiae, completely our
own. To have claimed for him any such power would
have involved the claim of power in the President to
proclaim martial law in time of peace within the juris¬
diction of oar lawa. Yet, notwithstanding this dis¬
claimer, we were denounced as mouarcbiate, and as
claiming for the Preaident more than regal powers.

If these nfilitary governments had been continued as
governmeale de facto, and merely for the pur|.oee of pre¬
serving good order, and under instructions not to inter¬
fere with civil afturs. ao as lo change the Halut ol tfcem.
1 should bar* been the last lo complain. The necessity
of the ease would have excuaed it. But they have gone
greatly beyond thia. Those military officers have ac¬
tively participated in civil affairs, and exercised sovereign
functious They have undertaken to convene conven¬
tions ol the |>eople to frame constitutions, to district the
territories, and to fix the quslitication of voters. While
we. the representatives ol the people, are engaged upon
ihe very subject of the government of our Territories, it
is snatched from our hands by au officer ol the army, act¬
ing under the instructions ol the Kxecutive ! Ibegor-
dian knot, which we are exhaueting our ingenuity to
untie lesuddenly cut by the sword ol a lieutenant oolo-
nelof the army! la the better days of the republic,
what air. would have been said ol such transactions as
these f Under such auspices a constitution lias been
formed in New Mexico, and is at this moment in this
citv. I» would be a usetess consumption o! tr»e to Un¬
dertake to daecribe its character. I tie influence which
stam lied the character ol the constitution of Californiahave operated in New Mexico; and we are told that,
during this Congiees, New Mexico is to be. admitted as a
State into thie Union. Such a proceeding is so violative
ol every principle of propriety. and of the constitution of
the United States, that I dea.re to expose it at out* in all
of ita deformity. ,The constitution of the United Statea provides that
"new States msy be admitted by the Congress into this
Union; Am ao *UUe btformml or erected with¬
in the lunmliction of any otkir Stnle, nor any Stat* be
formed 6V 14. ,**ctu>n of two or mart Stat**, or partt ef
State*, without Ike co.mnt of tko le^turnoj the State*
concerned, as wtU as oj My friend Irom North
Carolina [Mr. Asiia] on yesterday read thia clause of the
constitution; and, fo bring the case ol New Mexico
within it, he undertook to show that the boundaries ol
Texas unquestionably extended to the Rio Grande, from
Its mouth to its soarce. My own opinion is, that Ute
weight ol the argameat is decndedly with him ; and, II
it be so, there is an end ol the matter. But 1 shall not
go into it now, lo* it is nol necessary lor my purpose. IJ
any part of the territory included witUin the proposed
boundaries ul New Mexico is under the juriadiction of
l'exa».whether by perlecl title or not, 1 do not care.you
cannot admit her as a State without violating the pro¬
vision ol the constitution which 1 have quoted. This
will be made manifest by the hialory of it
To comprehend it fully, we must revert lo the mischief

again«t which it was designed to provide Under the
articles of confederation, few subjects gave rise to
greater embarrassment ia Congress than the claim ol
Vermont to he admitted into the confederacy as an 'nde-
pendent Suite. She was within the limiteclanned by NewYark ; bat she had s4ec*sslully resisted Hie authority ol
that State, and set up for herself as an independent com¬

munity. She had extended her encroachments »*yond
the boaadsarigiaally claimed by her into tboae oi both
New Hampshire and New York. She claimed admission
iuto Ihe confederacy as an independent State. Her pre¬
tensions ware favored principally by the New hngland
Siaies, (New Hampshire excepted.) and by Maryland,
New Jersey, Delaware, and Kitode Island. They were
opposed by Ne# York, Virginia, Norh Carolina, Soatli
Carolina, and Georgia New Hampshire acted with these
States until Vermont had contracted her boundaries to
the Connecticut river; and Pennsylvania favored Ver¬
mont until a similar difficulty arose in her own limits,
when her position was changed.
Mr Madison describes the influences which operated

on those who lavored, and those who opposed, Ver¬
mont's admission. It waa patronized, he says, "1*.
Imiu ancient prejudice agaiuat New York; 'id. the in¬
terest which tne citizens of the New ling land Slate*
bad' in the lands granted by Vermont; 3d, bat principally,
Irom the accession of weight they would derrre from It
in Congresa." ll waa opposed by Otk«r State* than
New York, the ground of whose opposition ia obvious
ntouxfc without recital, from, " 1st. an habitual jealousy
0fatredominance 0| eastern interest; 3d. tH« opposition
nuecied front Vermont to western claima; 3d, the inex-miljenrv ol admitting to unimportant a State to an
sole in deciding on peace, and all ihe other grand interest*
01 the Union; 4tb, the influence ol the example on a pre¬
mature diememberment ol the other Statea -

TOe Wd, 3d, and 4th, Mr. Madison mid, ought to be
decisive with Virginia; and they were,
Now, «r, before I go further, I desire to pause here.to

call the attention of the committee to the similarity be¬
tween the influenced which existed in the case of Ver¬
mont andi those which exist now, and againat the dom¬
ination of which the provision of the constitution under
consideration watt designed to provide. Then there was
the prejudice against New York.now against Texas:
then tiie interest of some of the people of New England
in lands in Vermont.now a similar interest, it is sup-
uomm, in the proceeds of those which are to be rescued
from Texas i then, principally, Mr. Madison tells us,
front the accession of weight the admission of Vermont
would nve the North.now principally, as uone will dis¬
pute, the saute consideration. So, on the other hand, the
grounds of opposition were vary similar.

Kesu.es this difficulty about Vermont, which had actu¬
ally occurred, there were others very analogous to it
which were anticipated at the time the formation of the
constitution. Kentucky had alreajy manifested a dispo¬
sition to separate from Virginia; Tennessee had actually
done so from North Carolina, and set up a separate gov¬
ernment, under the name of Frankland; a similar diffi¬
culty was anticipated, winch afterwards actually oc¬
curred, between Georgia and the settlers on her western
territory.aow Alabama and Mississippi; and also
a similar one between Maine and Massachusetts. Be¬
sides these cases, the |>eople of western Pennsylvania,
numbering nearly two thousand, residing in the disputed
territory between that State and Virginia, bad sent a lone
petition to the Continental Congress, "complaining of the
grievances to which their distance from public authority
exposed them, and particularly of a late law of Pennsyl¬
vania, interdicting even consultations about a new State
within its limits, und praying that Congress would give
a sanction to their independence, and admit them into the
Union."
From this historical narrative, we ascertain the mis¬

chief intended to be provided against. And it was so

manifext, that in nearly every proposition submitted in
the convention, contemplating the admission of new

Slates, a remedy was proposed ; or, iu other words, in
nearly all of them, a restriction was imposed upon Con¬
gress in the admission of new States, extending to all
cases of disputes tJ to the regularity of the formation of
the new State.
The hist resolution moved on thia subject was a part

of the Virginia proposition, drawn by Mr. Madison, but
submitted by Governor Randolph, on the drst day of the
conveation. It waa in these words :

'.Rnoivtrf, Thai provision ought to be made for the ad-
mi«sicii of Stales lawfully ariiing within the limit* of the
Uniiut Statu, wbeilier from a voluntary junction ol aov-
ornineiu and territory or otherwise, with the consMut of a
nuinbei ot voices lets than the whole."
The resolution, as proposed by Gov. Randolph, was

adopted by the convention, and, together with others,
proposed by Mr. Piockncy, of South Carolina, awl Mr.
Patterson, of New Jersey, was referred to the committee
on detail, charged with the duty of preparing the draught
of the constitution. That committee reported a substitute
for the resolution of Gov. Randolph, which contained
the provision, among others, that "if new States shall
arise within the limits of any of the present State*, the
consent of the legislature of such State shall be neces¬

sary to its admision." The provision underwent vari¬
ous modifications, until it assumed the shape in which
we now find it in the constitution. While it was
under discussion, Luther Martin violently opposed
all but the first sentence of it " Nothing (he said)
would so alarm the limited States as to make the
consent of the large States claiming the western lauds
neeesaary to tbe establishment of new Stales within their'
limils. ll is proposed to guaranty the States. Shall Ver¬
mont be reduced by force in favor of the States claiming
itf r rank land and the western country of Virginia were
in the same situation." Again: he (Mr. L Maruo)
"urged the unreasonableness of forcing and guaranlyitw
the |>eople of Virginia beyond the mountains, the western

l^ople of North Carolina and Georgia, and tbe people of
Maine, to continue under the States now governing
thero." l'o obviate his objections, he moved the follow¬
ing substitute: "The legislature of the United Stales
shall have power to erect new States within, aa well as
without, Iht territory clamucd by the several States, or
either ol them, and admit the same into tbe Union: Pro-
vulttl. That nothing in thia constitution shall be con-
strued to affect the claim of the United States to vacaul
lands ceded to them by the late treaty of peace."

In support of tbe original proposition, Mr. Butler said :
'* If new States were to be erected without the consent
ol tbe dismembered States, nothing but confusion would
ensiie. Whenever taxes should press upon the people,'
demagogues would set up schemes of new States."

Doctor Johnson was .. afraid that, as the clause stood,
Vermont would be subjected to New York contrary to the
faith of Congress."

Mr. Wilson " When tbe majority of a State wish to
divide, they can do so. Tne aim of those in opposition
to the article, he perceived, waa that tbe general govern¬
ment abould abet the minority, and by that means divide
a State against its own conseat."

In favor of Mr. Martin's substitute only New Jereey,
Delaware, and Maryland voted ; aad tbe proviaion as it
now Manus in the constitution was agreed to.
We thus see that there was perfect accord between the

friends and opponents of tbie clause of the constitution
as to the effect it would produce. It was agreed on all
hands that it would prevent Congress from admitting a
new State, which should arise in territory situated as the
weetero territory of several of tbe States waa at that
time, without the cons«nl of the State concerned. For
illitetretiua, let us suppose a case which might have
arisen iu the Northwestern Territory, if Virginia had not
ceded it to the United Stales. Virginia claimed it as iiart
k* her territory, although she had never actually ex-
tended her jurisdiction over it. But her title was diapu-
tad by the other States. 1 bey aaid that, although it was
within the limits she claimed under her charter, yet abe
hail not actuaj occupancy of it; that it was in tbeocca-
pney of hostile Indians; that it had been acq aired from
r ranee by Great Britain in the treaty of 1703 ; that it had
been rescued from Great Britain by the common efforts
of all of tbe colonies, who by their conquest had aucceeded
to her rights, and that therefore it ought to belong to all
Now, suppose this dispute had not been ended by the
Virginia deed of cession, and tbe inhabitants of the ter¬
ritory had met and formed a constitution and applied for
admission into the Union: will any one say that Congress
could have decided the case in favor of tbe United States
by their admission t Was it not precieely such a case

ajpinat which the provision under consideration was de-
signed to provide t

But, sir, take higher ground. I not only contend that
the provisioa under consideration was intended to apply
to rases where there was a dispute, but that it waa ouly
to such it was designed to apply. The idea that Congress
could dismember a Suite without its consent, by admitting
a portion of its |ieople, who should meet within its knowa

.
fecognise«l limits and form a constitution, into the

Union as a new Suite, would have been at war with
every notion of government prevalent at the time, and
never would have entered the head of the wise men who
favored the constitution. If u portion of the peoide of a

State, within its undisputed .jurisdiction, should meet,
without authority from the existing government, to form
a constitution, preparatory to admission into the Union
as a naw Stale, it would he a case of domestic violence,
for the suppression of which another provision of tbe
constitution would provide. The provision to which I
allu le is the fourth section of the fourth article of the
constitution, the on* to which Mr. Martin referred, and
which is in these words I "The United Stales shall guar¬
anty to every Slate in tbie Union a republican form of
government, and shall protect each of them against inva-
sion, and on application of ikt legislature, er of Ike ex¬

ecutive, when IHe legie/aure cannot It« rnnvened, against
itnmetlu violence." I.
We have thus seen the history of the restriction upon

Congress in admitting new States. Now, sir, let us ap¬
ply to it Mr. Jefferson's rule of construction in such cases
" On every question of construction (said he) carry our¬
selves hack to the time when the constitution was adopt¬
ed, recollect the spirit manifested in the debates, and, in¬
stead of trying what meaning may be squeezed oui of the
text or invented against it, conform to the probable one
in which it was passed." Do this, ami can there be a
doubt left on the mind of any ooe as to the true construc¬
tion of the provision of the constitution respecting the
admission of new States t The reatrktion in it was moat
clearly designed for a case of disputed jurisdiction ; and
t.ie purpose ol its frsmers was, in such a case, to prevent
< ingress.which was so likely to be actuated by sectional
or political views, from abetting (to quote the expression
used m the r. invention) the neW State by her admission
into the Union without the consent of the State con¬
cerned.
Now, let us a|aily these principles to the case of New

*1"10®'. I wo-thirde of bar territory and people are
within the limits claimed by Texas iu her conetitation ;

,yW* ago, solemen acts extending her
MMtstitoiion aad laws over it; lo a large portion of tbe ter¬
ritory included in the limits claimed hy New Mexico she
has actually extended her juriadiction, by organizing her
co*noes, establishing her courts, and administering joa-
tiee in them, without opposition from any one. Now,

"[.M, New Under these circumstances. u ad-
?. 1ot TexS» .* 0UMed her jurisdiction and

curtailed ii*.her limiS, in flagrant violation of the 'pro
;rr', U W'iW0ll 1 am consider ng, and
alao tha clause which declerea that " nothing in this con-
atitut'on shall he so construed as to prejudii anyS,
of the (Jnited States or of any particular State

But it la said the admission of New Mexico as a State

admiiinn ,Ik?JU ,h« cl*,m of Texas.that, after her
admission, the case could be carried before the Supreme
partiafly Mtttod 1ue"u011 of boundary would be im

rnn'rt inUiter!y JV!y ,h* jurisdiction of the SupremeCourt m any such case. I deny that the constitu-
er Xi m»PH .

judiciary "any political pow-
Statesnn. -«L, * ,1Ue"10n of- between
n«r»f/.i.u. one Meeting tlieir sovereignty in a moat vital
I articular, and is eminently of a political character The

to"SLwTn'fnw a'nf U",?fd S,tt''y' oriS'n»"y extended
tion a^thi laJ« .h qn * .W"* ,,n"er ,he conMtitu-

whLhshal! i .
the United States; treaties made or

Bhal' "e made under their authority; to all cases

?r ot.her P«hlic ministers and con-

L.. C^' 0{ admiral,y "»<1 maritime jurisdiction
to con roversics to which the United Slates is a uartv-
to controversies between two or more State« between u

dSerenTstil^8 kLi0' anoth?r 8Mf' between citizens of

ii«Unisu^uV0fc,ht 8alne SlHle cl«im
inn lantis under grants of different States, and between «

suWec'ta."* CU ,here°' and for*'S" &**«. cituenn, or

The eleventh amendment of the constitution declares

SLn&WiTffro'.th* V"lle<1,S'a,es sha" not be
consulted to extend to any suit in lute or eauitu com¬
menced ol prosecuted against one of tbe United States bv

3e in law and equity" and " contro-
ersles, employed in the second section of tbe third arti¬

cle of the constitution, are used as svnonv.,?. ti.?J
shown by the second clause of the second section and
also by the amendment just referred To The ^nd
clause is in these words: .. In all cases atfe-tin* amh .l

"'I amrnk and il,..

fore mentioned, the Supreme Court shall have apellate
jurisdiction, both as to law and fact," &c. Here we £e
that the constitution, as it originally stood, giving the
Supreme Court jurisdiction "between a Stateandfcitll
ZTSLmS. j

UW(J lhe word " controversies,"
but that in the amendment repealing it they used the
words any suit in law or equity." And so in tbe second
clause of the second section of article third the language

; .
*n a" «um affecting ambassador and other [inMir

ministers and consuls.unrf those in vluJi a State thill be
J1® S.uJ,rem# pourt shall have original jurisdic-

t on; and in the prov'sion giving the federal courts iu-
th? tlm '"''V citizens of different States,"
toe term controversies is used.
MoViLii? ' 10 'm»»|o>r the comments of Chief Justice
Marshall upon this point to any of my own Iu his
celebrated speech in the case ofJonathan Robbins. he
" By lhe couatitution, the judicial mmrm il._ n_;. i

JSUU,. ,.extended to «" ca,e.V» aruW

11 saaajjssrgrsa'SSSSSTi
swr rats Sm

a
.
Hai^Ctlkm. ' Jt waa a controversy between

hrih'T I1 l'*t' tjl,,u * abape lor judicial daciaiou
II the judicial power extended to every attrition under the
coticiiutiou, it would involva alino>t every subject iiropei
lor legislative discussion md decision! if to evervuuestmn
under the laws and treaties ot tbe United Mtatcs* ft would
! Th T'i |VW)' aubject on Which tbe Executive could
......I ,<,^'mlon °.f !,<,w"r which tl,e Kendeman bad
stated could exist no louuer, and the othmr <i*rmrim«n»
would be swallowed up by the judiciary."

menu

"lly exle din# lhe judicial power to alloaaea in law and
equity, the constitution had never been underslooU to con¬
fer ou the departiueat any- i-jliticax rowit whatkvss
rocome within this description, a .lUrstlon mu

"
assume

TlwS mu7t,U0ft.a^e?'l.C "li*.UoI, ¦nd Judicial decision

a irsyrsf-ri^s
"Aoaaeia law or equity proper tor judicial docision

may arise under a treaty, where the rubis of individuals
acquired or aecured by a Uealy, are to be asserted or de-
fended in court as under tbe fourth or sixth article of the

BriUu* °T tbose^rtitrlas
oi our late treaties with Fraoce, Russia, and other nmlnn*

iTrtv wiJhTni? l°IJlh8. !|UbJ"CU ol tho*® "aiions their prop-
.fty within th« United Slates; or aa would be an article
wbioh, instead of anpulatiri« to deliver up an offender
s d stipulate bis punisbment, provided the case was

Sut^abi eu,bj:.thfH U.W; *ud la l^ counaof tb?UnrJd
at.iti a. But tbe judicial power cannot extend to political
ZZPTr? establishment of tbe boundaryW b?
.hl uL Amsnean and Brltiah dominions; tbe caae of

«0*,an'«a in oar treaty with France ; or the case

!li-lr e ' Murderer under the twenty-seventh ar
tide of our preeent treaty with Oraat Britain "

Now, it ia perfectly evident, from the language of the
constitution, and from the hiaiory of it, that "the rases

!n'a*r.mnd ®«iuity" and "tbe controversies" to which the
judicial power of the United Statea extends are those in¬
volving questions of "meum and tuum".such as are tbe
uauai aubMcts of forensic litigation. It most certainlv
does not refer to all controversies, of no matier what
character, between Ibe parties enumerated. Take two
eases !°r illustration.and very many others could be

New V ty Ay\rn H°' " con,roT*r»y existed between

ar!n.J^# ilF""",' ;n,,n* ?nder «he constitution
.fl laws of tbe 1'iuted .Stales. The governor of Vir¬
ginia made a demand upon the governor of New York
lor the Mirrender of three fugitives from justice. The
governor of New York refu*ed lo comply, and assigned
reaaons for his refusal, which were considered by Vir-
gima of the moat alarming import. The governor of

by lb* of their respect-
k .

' 1" controversy lieeame emphatically
one between two States ; and it was a very angry one
Now, will any one say that such a case as that could be

ff^'l0,^*.Court t How could the rartiea be
brought into court i In such a case, how could tbe judc-l
mentof the court be enforced I Again: the judicial
power of the United States extends to controversies he-

n ^tstea, and to controversies "to
which the United Mates shall he a party " There were

questions of boundary between Maine and Great Britain,
and between Texas and Mexico Will any one say the
supreme Court could take jurisdiction ol such a uues-
tion, even if the foreign Mate should b« willing to trust
it to our courts?
The constitution did not design to confer upon the Su¬

preme Court jurisdiction of any other questions than such
as are the usual subjects of forensic litigation So far
from its being tbe purpose of the constitution to confer
upon any one ol the three departments of our government
powers greater than usually Mong to them in other con¬
stitutional governments, it is moat manifest that tbe par-

K» was greatty to restrict tbem. But questions of
¦ndary between Statu have alwaya been considered po¬

litical, aiM not judicial. Such a construction an would
gtve tbe Supreme Court jurisdiction in the caae under con¬
sideration would, in the language of Judge Marshall.
swallow up by tbe judiciary the other departments "
1*1 us test the question of the juriadiction of the Su¬

preme Court in the case of the Texan boundary by the
principles I have laid down.

What judicial process will
reach a State There is none Congress frequently haa
been called upon to provide it. but it has refused [ |K>n
whom wi I you serve the ordinary proceaa.' Upon the
governor f He is not the Stale Upon tbe attorney
Kfiieral \V hy upon him .' Upon tbe legi»la(tire ! How
woul.1 you do it ? Not being able to serve lhe process to
commence the suit, would you proceed against the State
to outlawry In lhe cases betweea States which have
fteen decided heretofore hy the Supreme Court, both par¬
ties voluntarily appeared. It is true, consent cannot give
jurisdiction: but process may lis waived. But suppose
this difficulty overcome, and Texas should refuse lo
answer: how could you coin|ml her? Would you issue
an attachment, and imprison her Ior contempt f Upon
whom would you serve vour attachment, and whom
would you imprison ! Would you proceed against her
by defstilt > Where is the statute to authorize you to do
so ( But suppose the parties should appear: then the
question of |urisdiction arises

Tlie first thing to he decided in questions of jurisdic¬
tion is as to the character of the psriies You must as-

certain if the parties are such as can litigate in the forum
before you inquire as to the nature of the question. No
matter what may be tbe nature of tbe question, the par¬
ties must be such as can come and be brought into court,
and, when there ars but two of them, will remain on the
record lo the end of the cause, and can be bound by Ha
Judgment This obligation must be mutual Now, whal
parties are there to this question of boundary who can
sm or ha sued > In the Aral place. I deny that the United
Slates has any controversy, lec.hnically speaking, with
Texas. If there be each a oae, I demand to know when

kZ*°T-^ who «ade it. The Preeident cannot make
a legal controversy for tha United Statea, nor can a mem-1

TO OUR lUBfCRIBREI.

.I'fcc uaw or HO |*laoa will U .*<*.* «(»'. ..
IMfuMst»i um aabsuiftMa be ouul* I* sdvssoc. ,Wmmu MkMrttnra My lur»u4 u mw) bj Isuw. M* post**'
»» winch trill b« pu<l l>> *>, Mul all rwb nmmwl by wuselvea!. »'

Tbo UOUMTBV rAI-tu u imMuum ui wcokljr c
.MHU Ol CwiflCM, *11a KU(l WtckiJ 4U1«W tlx IKM.
HulMCripUuiu ft* a |MHk>4 low Ui*u k jmi wUI be lecstvel «.

tnruw t«upuiuuuetl lo Um abovo uutul rales. ,
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bar oMhia House or of the other do it. It mo be done
only by the gov*riniutit, nail not by one department of a.
Now, sir, when or where ha* tha gi/rernaunt made My
controversy with Tex** an to her boundary f It nad ooe
in behalf of Texas with Mexico ; but that is nettled, and
there is an end of it. But when and where all itMM
cue for itself ! The President has most illegally attempt¬ed to do so; but be has not yet become "the Stale/' as a
French monarch claimed U> be, although 1 admit his pre-tensions are rapidly leading that way. If the UnitedStates be not a party, is New Mexico? Sir, there ia no
such political being. She expired when she wna con¬
quered by our arms and anuexed to our territory by the
treat v. Whatever doubt there mav be as to the existenceof Mexican municipal law in the Territories we acquiredfrom her, there can be no doubt that her political law haaexpired.But it is said, if we admit her as a State, sheDUl U IBIWIUi IB "»UMI" »»«. W" W .«« UVIHIHIIIrevived, and that then she won'd be a |«rty capable of
litigating with Texas. 1 have already shown that aha
caunot be admitted, [tending the dispute with Texae,without the consent of Texaa Hut suppose 1 ain wrongin thia: still, considering the character o( the controver-
sy, New Mexico would not be such a party to it aa tha
court could recognise. A parly to a controversy, to be a
proper one on the record, must be such a one aa will con*
tin tie on it to the end of the cause, survive thetinal de¬
cision. and be bound by it. But if the court should decide
against New Mexico, it would qnnihilate the P*J"ty« df*nrive itself of jurisdiction in the very act of deciding the
case upon its merits, and be incapable of pronouncing a
judicial decision upon the question it undertook to try.
Parties sometimes prove themselves out of court; bat
here the court would determine it had no CM*MMN U
in the very act of deciding it. It may ha said, however,
that a part of New Mexico is not aven claimed by
Texas, and that that portion would still conatitnte tha
State. Very little of New Mexico capable of habitation
by civilized man lies west of the Kio Grande. The por¬tion of New Mexico west of that river has no white Pop¬ulation. Its entire population consists of about tan thou¬
sand Pueblo Indians. The idea of such a country as that
constituting a State of this Union is absolutely ludicrous.
Besides, as I shall show directly, there is nobody then
who haa the constitutional qualification ofasanatpror
representative.

.These remarks may be applied also, tewme extent, to
the other party. It is contended that the United Stwee
by the treaty succeeded to all the claims of Mexico.
Now, it is known that Mexico claimed the wboft 0J
Texas up to the Sabine; aud it was this claim aha waa
preparing to enforce when our war with her commancad.
suppose the Supreme Court should sustain thaaa prelaw*
sions: what, then, would become of the c*11*'
suppose all these difficulties overcome: how wouM you
enforce the decree ? The question is not one about prop"
erty, for there is not a foot public land in New Mexico
which is capable of individual enjoyment: it hasall been
appropriated more than a hundred years ago. Tha con¬
troversy is one about Hilical jurisdiction. In such a
case, how is the decree lo be enforced i Ate the Texan
courts and their officers to be driven out of the territory f
If attempted by force, it would be civil war.

I know I shall be told that Ihe Supreme Court has
taken jurisdiction of questions of boundary betwtett
States; but in those cases the parties voluntarily ap¬
peared, and the court acted very much aa arbitrators, se¬lected by the parties, to whose judgment they would, in
good faith, be bound to submit. But the question will be
a very different one whenever a Slate reluses to apjiear
or to recognise ita authority.There is one ca-e in winch the Supreme Court coaW
decide incidentally a question of boundary bfltvaM
Stales; that is, between persons claiming the same MM
under grants of different Slates. It wus suppoeadthat
many cases of that sort would ariae in the disputed lam'
tory, in the several instances referred to in ».WP"
of my argument. But euch a case would be one iaroW
ing merely individual lights, and between pattiae wh*
could be reached by the process of the Witt, wUj|>COUMl oe leatucu u/ r... -« ¦" ,77,7-bound by iis power. If the power claimed tor Uie
which I have been considering be vnlidf tbau Una yw*
vision would have been unneoeeaary. But thaw ueae
useless provisions in the constiluUon. It *ewM toW
that there can be no one familiar with the hiatory 01W
constitution who will believe that the Stales, in ¦WWII
it, ever contemplated the aubmiasion to UM SupMt
Court of questions involving the terpui of their eovaa.
eixnty. II the Supreme Court can deprive a Slate at %
part of the territory it claims, it may. aa far aa ihMW
lion of power is concerned, deprive it of nil, ^and thai
annihilate it. Conld such a thing ever hnve been oon*
tern plated I You avoid all difficulty if you Imil rtajn*
risdiction to controversies affecting merely queeuana .«

property, and not its sovereign rights, and eapeemuy not
such as involve its very existence.

.. . .

In denying to the Supreme Court jurisdiction m tfte
case we are discussing, 1 ain but carrying out the
solemnly expressed, ol my own wise and patriotic Slate,
on a memorable occasion. She had a question of inp*"
ted boundary with Maryland. That State threap to
bring the esse before the Supreme Court. Virginia, na-
der the lead ol that great statesman and juri*. LittMon
W. Tazewell, declared her unalterable purpose not to
submit a question involving the extent of her aomcgnlimits to any tribunal not of her own aelectioo. JeBlir-
son, John Taylor. Roane, and their compeere, in n mow
questionable case, utterly demod the °f
Supreme Court, and repudiated and denounce ua «£.cirnon I allude to their denunciation of the opinion « tna
court in the case of Cohen v*. the State of Virginia And
we are told in the Life of Jobu Hancock, written by the
elder Adams, contained in Sandereon a w»riea. tbnl tte
former. " in favoring a confederate republic,U Mi ni
dicate with less scrupulousness the dignity of the indi¬
vidual States ; and that, in a suit brought ai^njjt the
State of Massachusetts in the Court of tne tTnitw
States, in which he was summoned aa govarno* to
answer Ihe prosecution, he ranted the PWJJM*'maintained inviolate the uvtrHgnly of the Oommon-

Wfflhe effort shall be made to dra<; Texas before the 9»-
pr^me Court, I hope her governor will proftt by lhe ex¬

ample of John Hancock, and vindicate the dignrty ami
preserve inviolate the sovereignty of his Commonweaitn

But I may be asked, if the Supreme Court has not joTia-
dicnon in such a case, where is a final arb.teir to Ibe
found f I reply emphatically, const.ra
tion provides none, nor did it design to I'.
conatitution is a compact between aorerrijn^Stgt^have reserved to themselves respectively all sucn qu«
tions. They are to be adjusted by negotiation.
arbitration, and the other resources, which are
finite, of amicable adjustment; ¦"''']*>*. 2Jedy is provided, and it is scarcely i««nbte any can be M-r«Lry They are to be settled as they were in th»c£T between Virginia and Maryland, not to mention
many otheri.

...There are other provisions of the conatitution which
must be violated before New Mexico can be brought into
thia Union as a Slate.
The constitution declares that no person shall t» a

representative who eliall not have attained »» age ojtwenty-five, nor a senator who shall not have auaiaea
the age of thirty, and been, in the case of a rapieeeaia-
live, seven years, and in the case of a senator niae yeaw.
a citizen of the United Siatea, and who aha'' J>oi. ««.a citizen 01 me wmwu .»»., **. ~T . h,elected, be an inhabitant of the Slate ia whioh he
be chosen. Now, sir, how ia this requisitioii of the <»n
stiluUon to be complied with? How mar^r per
there .n New Mexico qualified forvrXnS?1»i.7lators ? 1 see my Ir.einl trim New >orMMr.
He doubtless recollects iUat tHis obie«^w y>»* j

i,h* tfrnrJ"°,"Thlt.«« «.h.«r h-!ujin*»sioi?at least one hundred thousand jjeraona who
were native Amencan citizena. It was true they had ex.!! . '*| themselves, and were at that time «U«ana ofKxas I siiowed, however, by the law of nationa, as
rwoifnised by our own courts, that the moment thay ware
browfct ;.#»"' °"r jurisdiction they became razored
to their Original rightsaud privileges. They became at
once, in the language of jurists, r«JU/egra»« citixena
But there are not one thousand American ciwxenain
New Mexico. The rnoel authentic accounts do »l »"«
the nnmber greater than five hundred, and no accoaw
makes them more than twelve hundred, for uie "I
ment, let us supjwe that there are thai
one-hall of them are females ; Somainder are under the agtse ol twenty-live m' y
two senators would ha ^*^ aZ.it three hundredtwelve^ wllhl.pereons. Theruthi. .,|e(,( whom this numberrower limits Of'he ^toM^ I

weU ,n(ormftd lt .ia compel, thu> H<»'
)M, |,kely to be eUcledcertain they ar« "

tHt|Ve< the old Statee, or Iheysenators ami 1"»P Mexico. Will anybody eerioualywo»ld iD(h«t io giriTs representalive on thia'Hoot ami
senators to such a number of persons woukI not bein outrses upon the spirit of our institutions t . W«M any*

^ 1 .v (hat such a jieople should have in the flvnale ane^uilTie with New York, Virginia,and the other Stale.,
in deciding upon the great intereale of Ihie '^joo'I have aAown the narrow range in which the aeiecuo


